
October 29, 2014 

Ms. Jeanne Effler 
Audit Division 
VancoLNer Island Tax Services 
c/o 9755 King George Blvd 
Surrey, BC V3T 5E1 

Dear Ms. Effler: 

Re: Canadian Education Forum AFL 
CRA Reference File #1 097393 

We write in response to your Administrative Fairness Letter dated August 21, 201 4, which we will refer to as 
CE:F-AFL. 

Failure to Devote Resources to Charitab le Activities Carried on by the Organiza tion Itsel f 

On page 2 the CEF-AFL underlines the words "by handing over its money or other resources to another 
organization that is not a qualified donee" but does not identify the organization to which it handled over its 
money. Please clarify CRA's statement so it is possible to meaningfully respond to this allegation. 

The CEF-AFL goes on to state "a charity's own charitable activit ies may be carried out by its directors" and on 
page 5 you identify Blake Bromley as one of its directors during the audit period. Consequently, it is confusing 
that much of the AFL is critical of Blake Bromley directing the activities of the Organization. The AFL also refers 
to agency relationships but the Organization has never maintained that it had entered into agency agreements. 
Please explain the legal position of CRA so that the Organization can,, in the words of the Federal Court of 
Appeal in the Tel Aviv Foundation case 1 be 'fully informed of the case to be met and was given a full opportunity 
to respond". 

Purposes 

As stated on page 5 of the CEF-AFL, the Organization was registered with purposes which include "and for 
such other purposes and activities as are authorized for registered charities under the provisions of the Income 
Tax Act". The Organ!zation believes that it is a charitable purpose to educate the public on charitable issues. 
This is not a controvnrsial or aggressive interpretation of the IT A or the law of charity and is supported by 
guidance on CRA's own website. It is not reasonable for CRA to take the position that it is not an a ro riate 
charitable activity for the Organization to bring over 

to speak on the intersection of human rights and charity law at the Universit 

Simi larly, . He 
spoke at a num er o 
carried on by charities. 1s 1s an issue of significance to many 
Vancouver by the Organization was 
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Lack of Direction and Control 

This event was promoted in conjunction with a serious 

The CEF-AFL states that Blake Bromley was a director of the Organization and that he personally handled all the 
communications with all the speakers. Consequently, the Organization is not clear as a matter of law what 
further direction and control CRA requires of a charity. Neither Blake Bromley nor any other entity was 
compensated for his services in this regard. 

It is true that Blake Bromley did not personally carry out all the arrangements with regard to booking hotels, 
public meetings and dinners but had the assistance of his staff. Please clarify CRA's position as to why this 
results in a "lack of direction and control". If the Organization is to be "fully informed of the case to be met and 
was given a fu ll opportunity to respond" it is important that CRA detail what level of direction and control is 
required in a situation when a director is personally involved in almost every aspect of the Organization's 
activities focused on by the auditor. 

In order to be "fully informed of the case to be met" it is important for CAA explain its position with regard to 
advertising charitable activities. It seems, from reading the CEF-AFL, that a charitable activity ceases to be 
charitable if it does not promote the identity and brand of the charity. This seems a fundamental 
misunderstanding of the importance of carrying on a charitable activity as opposed to promoting a brand. The 
Organization had no interest 1n promoting its brand. Its interest was in attracting the best speakers as well as 
the best audiences for these speakers. Blake Bromley was known to all the speakers. It was unrealistic to 
ex ect the Or anization as an identified entity to get its emails returned if it approached a~ 

It also knew that~o~ 
more significant audience because CEF had no visible brand - and was not seekirig"'tO"'Cl8velop one. Its interest 
was in increasing the conversation about charity in Vancouver and making the conversation better informed. 

Gifting to a non-qualified donee 

On page 10 of the CEF-AFL, it states "that the Organization's directors used the Organization to engage in 
transactions that did not further its own charitable purposes". Please advise which of the Organization's 
transactions d id not further its charitable purposes. 

Providing an Undue Benefit 

Page 11 of the CEF-AFL states that private benefits are acceptable provided they "arise directly through the 
pursuit of the charity's purposes or are incidental and ancillary to the achievement of those purposes.ny benefits 
conferred upon Blake Bromley or- fall squarely within this exception. 

It does not seem reasonable for the CEF-AFL to take the position that the reimbursement of expenses by 
were not related to the delivery of charitable programs by the Organization . Please advise if, as 

part of its full opportunity to respond, it is possible for the Organization to meet with the auditor's superior to 
discuss the basis upon which CRA came to this position. 

Failu re to Maintain Adequate Books and Records 

CEF-AFL cites subsection 230(4) as the statutory basis for a charity's obligation to retain records and books of 
account for prescribed audit periods. CRA takes the position that there is no statutory limit to the periods which 
can be audited. Would you please advise whether as a matter of law it is CRA's position that a charity must 
retain its books and records for its entire existence in order to comply with section 230 .. 

In order to be fully informed of the case to be met with regard to compliance with section 230, please define 
what CRA means by "at the time of the audit" with regard to production of documents. CEF-AFL cited 
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jurisprudence which referred to this t iming issue and used the wording "subsequent thereto". Again, provide the 
Organization with CRA's policy as to what constitutes production of records subsequent to the time of the audit. 

It is surprising that CRA takes the position that in this situation the records were not satisfactory because the 
original invoices were rendered to the entity that actually incurred the expenses. It is not reasonable to expect 
that hotels and travel agents will extend credit to the Organization when it did not have a credit card. Given that 
the records are what they are, and are complete, it will be necessary to seek the guidance of the Federal Court 
of Appeal on this issue should the Minister proceed to revocation. 

The expenditures in travelling to Winnipeg and staying at the - were related to meeting with . 
who spoke on the same topics at a legal conference run by a charity at that hotel. It would 

seem fai r that CRA should be auditing that charity since- was speaking on the same topic as he did in 
Vancouver. How is it possible that the same activity that was charitable in Winnipeg could not be charitable in 
Vancouver? 

Failure to File an Information Return 

It is cl!=Jar from this section of the CEF-AFL that CRA is taking the audit back to 1999. However, it is mathematically 
impossible for the Organization to have filed 17 T3010's since. 1999. CEF would have been responsible for filing 13 
T3010 returns for years ending June 30, 2000 to June 30, 2013 (the 2014 return is not yet due). Consequently, the 
number mathematical calcu lations upon which CRA bases its allegations cannot be relied upon. The Organization 
has not retained all its records back until 1999. Please provide the Organization with a copy of all its filings showing 
the relevant dates since 1999 so that it can prepare a response. 

The wording of the CEF-AFL indicates that in doing its calculations of the timeliness of filings, CRA only included the 
years in which the Organization was late in coming to its determination of the average number of days the 
Organization was late in fi ling. Please advise whether this is the correct reading of the CEF-AFL. Fairness would 
require that average include years in which the Organization filed early. 

The Organization fears that the CEF-AFL demonstrates a bias against the Organization. The audit period covers only 
two fiscal years. In one year the Organization's filing was 13 days late. In the other year it fi led 13 days early. If CRA 
is going to devote spending taxpayers' money in counting and averaging the number of days a registered charity is 
late in filing its T3010, fairness demands counting early filings as well as late. It is beyond comprehension that CRA 
believes that the intent of Parliament was to given Charities Directorate the ability to revoke registration based upon 
subsections 149.1(14) and 168(1)(c) on facts such as this. 

It is also completely unreasonable for CRA to arbitrarily state that a director has been compensated when in the 
same sentence it defines compensation as excluding reimbursement for out-of-pocket expenses. The CEF-AFL 
does not list or allege a single compensation that was not a reimbursement. 

Conclusion · 

The auditor was informed that the Organization had ceased conducting the events before the 
.audit began. Consequently, any errors were discontinued at the initiative of the Organization before the audit 
was initiated. Omitting this fact is a material example of CRA's prejudicial attitude in conducling this audit. 

The Organization repeats its request for all the documents demanded in this letter so that it can be "fully 
informed of the case to be met and was given a fu ll opportunity to respond". II also requires that CRA set out its 
position on the various issues of law and administrative policy as demanded in this letter. 

The CEF-AFL raises serious questions as to whether CRA has accorded the Organization the procedural and 
fairness protections to which it is entitled under subsection 2(e) of the Bill of Rights. The Organization requests a 
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meeting with a person to whom the auditor reports for an opportunity to discuss in person the issues raised in 
the CEF-AFL. 

The Organization is anxious to proceed with this matter and to have it resolved. Our client will not be in a 
position to provide full submissions on the CEF-AFL unless and until we have received responses to the 
requests contained in this letter. Accordingly, we request a response to this letter within 30 days. 
We look forward to hearing from you. 

Yours truly, 

Ms. C. Haw a, Director General, Charities Directorate, Canada Revenue Agency 
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